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1. EXECUTIVE SUMMARY
This deliverable contains the “Charter on Digital Workers’ Rights”, as a result of
task 5.1 of the WP5 named “Creation of a set of digital rights specific to platform
workers”. The Charter has been drafted taking into consideration the legal framework
applicable to platform workers, as described in D.5.1, as well as the specific
characteristics of platform labour and the protection needs that emerged from WP2.
The Charter seeks to provide a synthesis of the protections that platform
workers need, taking into account the specific features of this form of labour, to
contribute to the debate at the level of policy-making decisions and, at the same time,
to become the regulatory model to be tested in Task 5.3.
The first part of the deliverable (§ 2; 3; 4) explains the context in which the
Charter has been developed, the scope and the methodology followed to draw up the
Charter. Particular attention has been paid to explaining the functions that can be
addressed by the Charter and the different paths that can be followed for its
implementation in practice (§2).
The second part lists and explains the rights established by the Charter (§5, 6).
The description of each of the Digital workers’ rights shows the legal basis and the
rationale that lies behind it.

2. AIM OF THE DELIVERABLE
The “Charter of digital workers rights” is meant to be a useful tool for the
construction and experimentation of adequate protections for platform workers. It is
intended to intervene on several levels.
First of all, it expresses a framework of rights to be used for the experimentation
with “alternative models of digital platform” that will be carried out in the following
tasks of the WP5. In particular, it includes a list of rights that will be tested by the three
platforms involved in the PLUS project (Fairbnb, SMartFr and Katuma).
The experimentation will be carried out to verify the efficacy and the impact of
the Charter and facilitate the potential provision of specific clauses integrating the
rights identified by the Charter towards fairer contractual conditions, and will then be
verified through co-creation sessions and interviews (see task 5.3, 5.4, 5.5).
On the other hand, the Charter constitutes an element of discussion for all
policymakers involved at the National and European level. A legislative protective
framework for platform workers has been introduced in many European countries
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(Italy, France, Portugal), although the provisions are very different in terms of their
scope and level of protection. A clear, growing openness of National legislators to
consider specific reform processes for platform workers is evident.
There are also important initiatives at the European level. After the Directive on
Transparent and predictable working conditions 1152/2019/EU, which can also be
applied to platform workers depending on the transposition choices of the member
states, the European Commission has also included among the initiatives of the 2021
Work programme, a specific one aimed at “Improving the working conditions of
platform workers” (in the wake of the “A Europe fit for the digital age” programme)1.
In this context of ongoing reforms, the Charter aims to propose a model for
regulating labour through digital platforms that can protect workers by being tailored
to the specific characteristics of this business model and to the different ways in which
labour is carried out.
The rights contained in the Charter could express an “expansive” labour law
policy, in line with the European Pillar of social rights and consistent with the need to
guarantee protection also for independent forms of employment as well (see D.1.1,
Report on legislations at European, National and urban level and on general terms and
conditions of the selected platforms).
The Charter could then be a useful “starting point” for trade union claims and
collective bargaining actions: both at company level and sectoral level, Unions and
workers’ representatives could take this list of rights into consideration when
preparing specific claims.
Then, finally, the Charter could play the role of a "good practice" to be
implemented by platforms. The voluntary adoption of a virtuous model of worker
protection based on the Charter of Digital Workers Rights can bring advantages for
both workers and platforms, contributing to establishing protections for platform
workers comparable to those guaranteed for standard workers, and preventing
mechanisms of downward competition to the detriment of the quality of the service
offered. The measures proposed in the Charter, based on legal analysis but also
inspired by the results of empirical observation, help to avoid mere marketing or
“social washing” operations and, on the contrary, provide balanced and effective
models of rules.

3. METHODOLOGY AND VERSIONS OF THE CHARTER
The University of Bologna labour lawyers group formed by Patrizia Tullini,
Annamaria Donini and Beatrice Dassori created an initial list of rights on the basis of an
1

https://eur-lex.europa.eu/resource.html?uri=cellar%3A91ce5c0f-12b6-11eb-9a5401aa75ed71a1.0001.02/DOC_2&format=PDF
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analysis of the main European and international legal sources and the most significant
national experiences that have identified rights and protections that must be extended
to all workers regardless of their contractual status (see D.1.1 Report on legislations at
European, National and urban level and on general terms and conditions of the selected
platforms).
For the construction of this corpus of rights, particular consideration was given
to a series of provisions from the European Union that paved the way for the
introduction of rights for digital platform workers.
a) The European Pillar on Social Rights (2017): workers are entitled to fair and
equal treatment as regards working conditions and access to equal opportunities, fair
working conditions and social protection, irrespective of the type and duration of the
relationship. The attribution of social protection to all forms of employment is provided
by: art. 5, 11, 12, 15. Most of the Pillar’s provisions recognize rights to be for
“everyone”: art. 1, 3, 4, 14, 15, 16, 18, 20.
b) The Recommendation on access to social protection for workers and the selfemployed (2019/C 387/01): this has the same “Pillar” approach, asking member States
to provide access to adequate social protection also for self-employed workers.
c) The Directive on transparent and predictable working conditions
(2019/1152/EU) tries to avoid barriers to access to social protection with the aim of
providing workers in the Union “with a number of new minimum rights aiming to
promote security and predictability in the employment relationship while achieving
upward convergence across member States and preserving labour market
adaptability” in order “to frame the development of new forms of employment”
(Recital no. 4). The aim is to set down a minimum set of rights linked to the
predictability of the labour conditions especially for workers who have non-standard
employment relationships. The most relevant articles are:
- art. 4 par. 2 lett. k): employers are required to inform workers about “the
remuneration, including the initial basic amount, any other constituent elements,
where appropriate, indicated separately, and the periodicity and method of payment
of the remuneration to which the worker is entitled". The article implies the existence
of an initial basic amount and that the remuneration cannot be fully related to the
number of tasks performed.
- art. 11 par. 1 lett. b): “where Member States allow the use of call employment
contracts or similar employment contracts, they shall take one or more of the following
measures to prevent abusive practices (...) b) a rebuttable presumption of the
existence of an employment contract with a minimum number of hours paid on the
basis of the average hours worked over a given period". This provision reflects the
prevalence of models based on the predictability of working time, at least with respect
to the minimum working hours.
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d) The Proposal for a Directive on adequate minimum wages in the European
Union (COM (2020)682): the European Commission, on 28 October 2020, put forward
a proposal for a directive with the aim of ensuring adequate minimum wages for those
who work within the Union. The Commission stresses that wages, if set at appropriate
levels, not only have appreciable social effects but also produce wider economic
benefits, reduce wage inequalities, contribute to supporting demand, and strengthen
incentives to work. Adequate wages can also help to reduce gender pay gaps. The
Commission also considers that setting adequate minimum wages should also tackle
unfair competition, without prejudice to the identification of collective bargaining as
the best instrument for regulating wages.
e) The Proposal for a Directive from Mrs Leila Chaibi on Digital Platform Workers
presented at the European Parliament in November 2020. This Proposal aims at
guaranteeing the labour and social rights of digital platform workers, in compliance
with European labour law, as in the case of the prohibition of discrimination (art. 4.3),
or proposing new measures.
f) The Proposal of the European Parliament for a directive on the right to
disconnect (2019/2181(INL). This directive provides minimum requirements for
exercising the right to disconnect for workers who use digital tools for work purposes.
The scope of this proposal is wide, being applicable to all workers, independently of
their status and work arrangements.
In addition to these documents, directly or indirectly applicable to digital workers,
other legislative sources or soft law documents whose scope is broader (as in the case
of the GDPR, see § 6.1) or is within the traditional scope of EU labour law (i.e. directive
in the labour law field, applicable to “workers”, see D.1.1, Report on legislations at
European, National and urban level and on general terms and conditions of the selected
platforms, § 2.1.2, see § 6.11) have been used and their contribution will be explained
in the following pages.
However, the Charter is not a translation or transposition of European labour law
applicable to platform workers. Uncertainty about the conditions of applicability of
European labour law, both before and after the approval of the Pillar, is still high
because there is no definition of “worker” in European legislation that is capable of
encompassing platform workers (see § 4.1).
The proposals try to go further, integrating some of the solutions identified by legal
doctrine, or some regulatory experiences at a national level. We can especially mention
the experience of the Charter of fundamental rights of digital labour in urban context
elaborated in Bologna in 2018. This Charter can be considered, from a technical point
of view, as a trilateral territorial agreement at the municipal level to establish
standards of protection for workers employed by the food delivery platforms that
signed it.
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This Charter of Bologna expresses a clear universal vocation that was a significant
source of inspiration for the Charter we present in this Deliverable. The Charter is
aimed at “improving the working conditions of digital workers operating in the
municipality of Bologna, promoting more secure and predictable employment while
ensuring the adaptability of the digital labour market in the urban context”.
A first draft of the Charter has been shared with all partners in January 2021 and
an internal discussion took place on 22 January 2021 in which researchers from all
research units participated. The discussion was enhanced by the participation of
Professor Guido Smorto, a member of the Advisory Board of the Project. The meeting
allowed us to better target the proposals concerning legal principle, rights and rules in
the light of the opinions presented by the partners and the results of the WP2
interviews.
After the meeting, we sent a second and more detailed draft to all partners, and
Fondazione Brodolini and FORBA presented some useful observation to this second
draft.
A third draft was then shared internally within the UNIBO research unit and in
particular, discussed with the coordinator, Professor Mezzadra.

4. THE PROTECTION OF PLATFORM LABOUR THROUGH INDIVIDUAL RIGHTS
4.1 Useful outcomes of WP1
The analysis of the legal framework regarding platform workers in the context
of the European Union and the seven Countries analysed (D.1.1, Report on legislations
at European, National and urban level and on general terms and conditions of the
selected platforms) showed a rather uneven picture.
The application of European labour laws follows the European definition of
“worker” developed by the European Court of Justice. This definition is quite settled
but still has some fluctuations. In general, the interpretation of “worker” given by the
CJEU involves someone that, for a certain period of time, performs services for and
under the direction of another person, in return for which he receives remuneration
(see D. 1.1., § 2.1.1). But CJEU recently expressed this in a way that raised a certain
amount of confusion among the interpreters. In the Yodel case (22 april 2020, order,
C-692/19) the Court said that a worker is precluded from being classified as a “worker”
within the context of the Time Directive (2003/88/CE) when he can use subcontractors
or substitutes to perform the service, when he can accept or not accept the tasks
offered by his putative employer, and when he can fix his own hours of work and tailor
his time to suit his personal convenience rather than solely the interest of the putative
employer. These specifications may narrow the scope of application, and they do not
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take into account the fact that the actual conditions of work performance may be
significantly different from what is indicated in the general terms and conditions (which
is what often happens when the service is organised by platforms that do not
adequately inform workers on the work conditions, see J.A. Prassl-A. Aloisi-N.
Countouris-V. De Stefano, 2020; G. Pacella 2020).
The various labour laws directly providing protection for platform workers, or in
any case applicable to platform workers, can be divided into three main groups:
1)
Trial facilitations mechanisms or presumptive mechanisms: Italy,
Portugal. In Italy the new concept of a hetero-organised worker provides the legal
framework with a trial facilitation mechanism to allow workers who are organized but
not really directed by someone else (and among them, also platform workers) to access
the corpus of protection for employees. In Portugal the presumption of subordination
also applies to the contracts between drivers and TVDE operators.
2)
Application of the employee protection law (fully or in part) by case
law: France, Spain (see D.5.1, § 3.2.6), Italy, UK, Germany. While in France2, Spain and
Germany3, judicial decisions were in favour of the classification of the platform workers
labour relationship as an employment contract, in the UK the most relevant case
applied “worker” status to platform workers, which is a category that allows access to
many protective measures but not all of them4. In Italy the “hetero-organized worker”
criterion has been used in Court to apply the protection provided for employees to
platform workers5.
3)
Tailor made disciplines connected to specific productive sectors and/or
irrespective of the formal qualification: Italy, Portugal; France.

2

After the Court of appeal of Paris had ruled in this direction, the Cour de cassation, Chambre sociale, 4
March 2020, n. 374, stated the existence of a lien de subordination between Uber and its drivers.
3
On 1 December 2020, the German Federal Labour Court (BAG) ruled on the qualification of digital
platform workers (in this case a crowdworker). The Court stated that the effective work performed by the
platform worker based on an agreement concluded with the platform must be included in an employment
relationship. The Court pointed out that a worker must be qualified as an employee if he carries out work ordered
by a third party who has the power to issue directives personally addressed to the employee himself. This is the
case when the worker is bound by instructions to carry out the work under conditions of personal dependence.
In these cases, the platform decisively conditions the freedom to choose schedules and to refuse orders.
4
On 19 February 2021 the Uk Supreme Court unanimously dismissed Uber’s appeal and confirmed that
Uber drivers are “workers” for the purposes of the employment legislation that gives "workers" rights to be paid
at least the national minimum wage, to receive annual paid leave and to benefit from certain other protections.
5
Cassation Court n. 1663/2020 upheld the decision of the Tribunal of Turin and applied to a group of
riders the art. 2, co. 1, legislative decree n. 81/2015 providing that the regulations on employment applies also
to the “employer-organized freelance worker” or “hetero-organised worker”, someone who perform continuous
work on a personal basis, but within the organization of the client-employer.
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These different legislative interventions provide platform workers with several
sets of rights, among these: the determination of remuneration on the basis of the
wages set by collective agreements; the recognition of fundamental rights linked to
the personality or dignity of workers; the application of the time regulation, etc. The
field in which national regulatory interventions have been most lacking is in the control
and regulation of algorithmic management systems which, on the contrary, plays a
central role in setting and governing working conditions (see §4.2)
It has also been possible to see the joint action of different levels of regulation,
actual or potential. This is not just a matter of mandatory legislation: collective
bargaining and innovative forms of city regulation may also have a role in the
elaboration of digital platforms’ rules.
This legal framework highlighted the steps taken towards the recognition of the
employment rights to platform workers. In many European countries, this trend has
been moving towards a general recognition of the dependent nature of employment
relationships (as mentioned above) or, at least, the applicability of the protection
usually provided to employees also to platform workers.
Since these outcomes are mainly the result of legal action, they show a tendency
to cover these forms of labour with standard employment protections, but they do not
fulfill the need for the effectiveness of legal intervention.
The analysis carried out in WP2, moreover, leads to a careful consideration of
an homogeneous attribution to platform workers of the protections generally provided
to employees.

4.2 Useful outcome of WP2
The city reports mostly confirmed the legal interpretation and classification of
platform labour that can be gathered from legal literature and case law, but they have
made it more varied and nuanced, and not without revealing some surprises.
All platforms analysed used a “specific and similar array of algorithmic
management technique” (WP2 final report, D. 2.3, Final Report on impact on
technologies on workers and labour process in the platform economy, § 6): collecting
workers' data, processing it together with customer ratings, inducing workers to accept
tasks proposed in accordance with demand flows through para-sanction mechanisms
in case of non-acceptation. The interviews in the city reports showed that, despite the
fact that work is carried out on the basis of casual self-employment contracts, digital
platforms management strategies impose various forms of organisation and control
over labour.
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The scenario concerning Airbnb that emerged in the city reports was to some
extent different, since labour plays only a secondary role on the platform.
However, the interviews showed that many of the dynamics of organising the
service that characterise “labour platforms” such as Deliveroo, Helpling and Uber have
a similar impact on the Airbnb host, and the risk of exploitation is similar.
The information that emerged in the WP2 analysis contributed to directing and
grounding the choices regarding the rights contained in the Charter, and will therefore
be analysed further below.
Among the most relevant aspects, we can highlight the structural over-supply
of labour, which leads to large amounts of unpaid working time (that is dedicated to
waiting) and requires instruments to foster the predictability of the working time.
The interviews also showed a non-existent or inadequate recognition of the
training and professionalism of the workers, although these elements have their own
value both for the economic activity of the platform and for the workers.

4.3 Defining the scope of the Charter. Variety of labour activities, variety
of rights
Most of the activities carried out by the platform workers interviewed in the city
reports can be considered labour activities also from a legal point of view. This
consideration emerged from the legal analysis carried out in D.1.1: the general terms
and conditions of the platforms (see D.1.1 Report on legislations at European, National
and urban level and on general terms and conditions of the selected platforms, § 3)
include “contracts of service” or other similar contracts, always involving the
performance of work, even if, most of the time, platforms qualify this form of labour
as self-employment.
This holds for Deliveroo, Uber and Helpling: the activities of riders, drivers and
cleaners have to be classified as work, conveyed either in an employment contract in
the form of subordination or self-employment.
This is the personal scope of the Proposal for a Directive on Digital Platform
Workers presented at the European Parliament in November 2020 which provides a
series of provisions and rights for Platform workers. According to this proposal, a
‘worker’ is “any person who enters into a contract with a digital platform concerning
the hiring of his or her labour, whether of an intellectual or manual nature, with a view
to rendering a service offered and organised by the platform, in return for
remuneration” (art. 2).
A different kind of activity is involved in Airbnb. The host does not offer his or
her work to users but a house or an apartment for rent.
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To rent an apartment on your own account involves a lot of hidden labour
“often invisible, professional, affective and manual labour that is carried out in
connection with the platform” (WP2, D.2.3, Final Report on impact on technologies on
workers and labour process in the platform economy, §7.5 London city report).
Classifying and protecting this type of labour that relates to renting constitutes
a considerable challenge for labour law because it is not formally made the object of a
contract. This lack of formal recognition of the labour carried out requires us to
elaborate some kind of distinction, to check whether some of these activities deserve
to be considered in the Charter of Digital Workers rights.
It is necessary to separate:
The labour chain of home renting. When a host entrusts the carrying out
of activities related to the renting such as cleaning, reception, etc... to other family
members or someone else, general labour laws apply. This is not labour carried out
through platforms but regular labour activity entrusted by a private citizen to someone
else, covered by general rules concerning employment, or domestic work, or
contracting.
Labour linked to renting activities carried out by the host him/herself.
Even if the host and the platform are not linked by an employment or self-employment
contract, all the activities related to the renting may deserve some protection. These
activities are regulated and required by Airbnb in order to allow the host to continue
offering a home for rent through the platform: as the provision of housing for shortterm renting and all the related activities are part of Airbnb’s economic organisation,
Airbnb should have to guarantee certain protections to people who are involved in this
business.
The dynamics of labour through digital platforms are different also in the
context of activities that can be considered as work in the strictest sense from a legal
point of view (domestic services, delivery services and urban transport). On the one
hand, digital platforms organise human labour with different degrees of intensity and
on the other hand, workers' needs are not always the same.
For this reason, it is not possible to fit all these kinds of labour activities in one
box and define a homogeneous set of rights. The Charter we will propose has a
different goal: to offer instruments to tailor the most adequate set of rights, according
to each situation, to serve the expected objective.
***
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The Charter contains several rights articulated in blocks, which can be
combined in different ways according to the features of the labour activity and the
specific goal to be achieved.
Some rights have been designed to guarantee a minimum level of protection to
all those who offer work or goods to or through the platform, and aim to introduce
some rights of universal application.
This first body of rights was designed to meet the protection needs of those who
work on digital platforms with greater autonomy; i.e. in an episodic manner or for a
limited number of hours.
These rights can be also linked to other forms of platform labour irrespective of
the existence of a “contractual work relationship” with the digital platform. The fact
that a labour activity is carried out, even if it cannot be classified such as work from a
legal point of view, calls for the introduction of some protection. For this reason, the
Charter offers a minimum standard of protection also to those who directly provide
goods (such as a house for short term rentals), and may only indirectly may provide a
work activity. Anyone who rents out a house using the Airbnb platform, especially
when this activity generates his/her main source of income, is not an independent
economic operator but is instead subject to the conditions imposed by Airbnb and to
the risk of being excluded from the platform or penalised if they do not comply with
them. This particular situation makes their condition comparable to that of other
platform workers.
This first group of rights reflects several fundamental rights belonging to anyone
offering a labour activity or any kind of service to a company that exploits this, as
claimed by national, European and International sources.
This first group includes the right to proportionate personal data processing; the
right to information on contractual conditions; the right to transparent use of
algorithms; the right to non-discrimination; the right to a transparent and fair
reputational rating system; the right to move to another digital platform; training
rights; the right to health and safety protection; the right to fair termination; the right
to disconnect.
Other rights among those listed in the Charter may apply only to “digital
platform workers” in a stricter sense, regardless of whether they are employed or selfemployed. This second group considers the specific protection needs of platform
workers who are regularly embedded in the platform's production process and who
are indeed able to take advantage of its features to obtain more employment
opportunities and increase earnings.
These are rights related to the actual platform’s labour process and concern, for
instance, working time and wages, with the aim of building rights and rules that are
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compatible with the flexibility typical of these forms of business. When the forms of
work organisation imply a closer integration of workers into the production process,
there is a need to recognise trade union rights, including in particular the right to
collective bargaining.
Among these rights, we count the right to a maximum and a minimum number
of working hours; the right to fair and decent remuneration; collective rights.
These two sets are not completely separated but, on the contrary, are
intertwined and they can be used by the policymakers at each level to build a
framework linked to the business model that they wish to regulate. Following the same
logic, a digital platform may also decide to combine them, with different balances, into
a specific framework to protect workers’ rights according to the organisation of the
business at a specific moment (see Aim of the deliverable § 2).
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5. THE CHARTER ON DIGITAL WORKERS’ RIGHTS
According to the different features of the labour carried out through platforms,
the Charter proposes a set of rights organised in concentric circles.
The first larger circle comprehends several fundamental human rights
connected to the fact that someone carries out a labour activity, irrespective of the
possibility to consider these activities such as work, in the form of self-employment or
employment.
The narrower circle comprehends other rights linked to the performance of
work activities.
Principle of non regression
These rights correspond to the minimum standard we would like to suggest to
digital platforms, to policymakers and that we propose as items of the experimentation
that will be carried out by the platforms-pilots.
Following the system of European legal sources, the Charter on Digital Workers
Rights follows a “principle of non-regression”.
This Charter applies without prejudice to any other rights conferred on workers
by legal acts of the Union, of the Member States whose legislation applies, and of
collective agreements.
Nothing in this Charter shall be intended as a valid ground for reducing the level
of protection already afforded to workers by the applicable legislation.
Any more favourable conditions laid down by the national legislation of the
Member States or by collective bargaining shall in any case remain applicable.
We list here the rights and then (from § 6) we declare and define them.
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CONTENT OF THE CHARTER
Anyone who offers his or her work to a digital platform, either directly, as a provider
of services that are carried out offline and online, or indirectly, as a corollary to the
provision of goods (such as a home) has:
a right to proportionate personal data processing

a right to information on contractual conditions

a right to transparent use of algorithms

a right to non-discrimination

a right to a transparent and fair reputational rating system

a right to move to another digital platform

training rights

a right to health and safety protection

a right to fair termination of the contract

a right to disconnect
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Anyone who offers his or her work to a digital platform, as a self-employed worker,
occasional worker or employee, also has
a right to a maximum and a minimum number of working hours
a right to fair and decent remuneration
Collective rights
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6. DESCRIPTION OF THE CHARTER
6.1 Right to proportionate personal data processing
1.

Transparency in processing operations.

1.1. Digital platforms must process workers’ data in compliance with
Regulation (EU)2016/679.
1.2. Processing operations must comply with the principle of transparency.
Platforms workers and users must always be clearly and fully informed with effective
communications about a) the existence of personal data concerning them; b) the origin
of the personal data; b) the purposes and modalities of the treatment; c) the logic
applied on the treatment carried out with the aid of the electronic instruments; d) the
identification details of the controller and the processor of the data e) the persons or
categories of persons to whom the personal data may be communicated or who may
become aware of them.
2.

Proportionality test.

2.1. Processing platform workers data imply a proportionality test to verify
whether data are necessary.
2.2. The digital platform is allowed to collect and process personal data since
those data are relevant and necessary to the performance of the job. Data collection
should be carried out in the least intrusive manner possible following the “data
minimization principle”.
2.3. . Data involving political, trade union, religious, social, sexual opinions
nor information on ethnic origin cannot be processed.
3.

Processing method.

3.1 Workers personal data has to be: a) lawfully and correctly processed; b)
collected and recorded for specific, explicit and legitimate purposes, and used in other
processing operations in terms compatible with these purposes; c) accurate and, if
necessary, updated; d) relevant, complete and not exceeding the purposes for which
they are collected or further processed; e) stored in a form which allows the
identification of the person concerned for a period not exceeding that necessary for
the purposes for which they were collected or subsequently processed.
4.

Geolocation
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4.1 Where necessary for the needs of the service, geolocation shall be
specifically authorised by the worker and subject to prior notice; data should be
processed according to § 3.1.
4.2 Where necessary for the needs of the service, geolocation must start from
the moment of acceptance of the task and must end at the end of the task itself. It
cannot be activated automatically when a worker logs in to the platform.
5.

Right to update and object to processing.

5.1. Platform workers have the right to obtain: a) updating, rectification and
integration of data; b) the cancellation, transformation into anonymous form or
blocking of data processed in violation of the law.
5.2
All digital platform workers have the right to object at any time to the
processing of their data: for control and monitoring purposes; for legitimate reasons
even though these data are relevant for the processing
6. Right to data portability.
6.1. The data subject has the right to receive the personal data concerning him
or her provided to a controller and has the right to transmit such data to another
controller without hindrance.
7. Right to be forgotten
7.1 Platform workers have the right to obtain from the digital platform the
erasure of personal data concerning him or her without undue delay. The platforms
shall have the obligation to erase personal data without undue delay where:
the personal data are no longer necessary in the light of the purposes for
which they were processed;
the worker or user withdraws consent and where there is no other legal
ground for the processing;
the worker or user objects to the processing of the personal data
unlawfully processed
6.1.1. Description of the right
CONTEXT AND PROTECTION NEEDS
With the advent of new digital technologies, the need for transparent and lawful
data processing becomes more relevant because these technologies allow the
collection and further processing of potentially huge volumes of personal data. Digital
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technologies allow employees to be tracked over time, in workplaces and their homes,
through different devices, such as smartphones, desktop computers, tablets, vehicles
and wearable devices. If the processing is not subject to restrictions and is not
transparent, there is a high risk that the legitimate interest of the employer in
improving the efficiency and protection of business assets will cause invasive forms of
monitoring of the worker.
Platform workers are even more exposed to the risk of abuse in the processing
of personal data. The employment relationship begins, continues and ends with the
collection and processing of data that are essential for the organisation of the business
activity and the employment relationships.
The platforms decide for themselves what and how much information to collect
and then proceed with the data collection. Platforms may find themselves in the
peculiar situation of having to play both the role of “owners” and “managers” of the
processing of information (the owner is the one who decides the purposes for which
the data are processed and how this takes place, while the manager is the one who,
on behalf of the owner, concretely carries out the processing of the data collected).
LEGAL GROUND
The right to privacy and protection of personal data is recognized by the most
relevant international legal sources: art. 8 of the European Convention on Human
Rights and art. 7-8 of the Charter of Fundamental Rights of the European Union and
art. 1 TFEU. The European Court of Human Rights specified that the right to privacy also
includes the right to the protection of personal data from unlawful processing (ECHR,
Leander c. Sweden, no. 9248/81).
The most important legislation at the European level about the processing of
personal data is Reg. (EU)2016/679. This defines the procedures and the limits of data
collection and describes also the roles of those who actively collect and manage
personal data.
To protect the identity of the individual, it’s necessary to ensure that each
person has real control of his/her data and can decide which kind of personal data
could be processed.
In the context of the employment relationship, the importance of personal data
protection requires to find a balance between workers’ and companies’ rights and
interests: the economic interest of companies may be the basis for processing data,
but it requires a proportionality test to check whether data processed are necessary or
not, and, in particular, to figure out when the processing may affect the workers’
privacy. Data processing at work should be carried out in the least intrusive manner
possible and be targeted to the specific area: the employer is allowed to collect and
process personal data since those data are relevant and necessary to the performance
of the labour activity.
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Opinion 2/2017 of Art. 29 Data Protection Working Party on data processing at
work (Art. 29 Data Protection Working Party (2017) balances the legitimate interests
of the employers and the reasonable privacy expectations of the employees, describing
the risks posed by new technologies and assessing the proportionality of their use. The
Opinion reiterates that employees must be informed of the existence of any
monitoring, the purposes for which data are processed, and any other information
necessary to ensure lawful processing.
It’s also important to highlight that the consent (art. 7 Reg. (EU)2016/679)
cannot be the main base for the processing of worker’s data, according to the
Guidelines on Consent under Regulation 2016/679 of Art. 29 Data Protection Working
Party (Art. 29 Data Protection Working Party (2018): when consent to processing is a
precondition of accessing the controller’s services, or where there is an imbalance of
power such as in an employer/employee relationship, consent cannot be the
appropriate basis for the data processing.
The crucial relevance of the processing of digital workers’ data is also
highlighted in the recent Proposal of Directive from Mrs Leila Chaibi on Digital Platform
Workers (November 20206). This proposal provides the personal data of digital
platform workers shall be processed following Reg. (EU)2016/679 and also states that
any form of data processing seeking to establish mechanisms to rate workers shall be
made subject to collective bargaining between digital platforms and workers’
representatives.
CONTENT OF THE RIGHT
The provisions of the Regulation are certainly and directly applicable to workers
on digital platforms and for these reasons the Charter generally refers to the
application of Regulation (EU)2016/679.
According to Reg. (EU)2016/679, in the collection of information, the data
controller must respect lawfulness, proportionality and transparency; then the data
must be processed following the procedures laid down by law, with a clear
specification of the purposes of the processing. The platforms must also ensure the
proportionality of their action, collecting and managing only the amount of data
necessary for the job performance, ensuring that this information is accurate and up
to date (§1; §2, §3 of this Right).
Besides, the data must be kept only for the time necessary to achieve the
purposes for which they are collected and must be erased when there is no more legal
ground for their processing or when the worker object an unlawful data processing (§5,
7 of the Right).

6

https://www.guengl.eu/content/uploads/2020/11/English.pdf
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An relevant profile involved in data collection is linked to geolocation, a system
commonly used by digital platforms to organise labour. To respect proportionality and
transparency principles, geolocation must remain active only during the time the
worker is actually performing work. The system should not be activated automatically
when a worker logs in to the platform, and the geolocation of the worker should be
restricted to the periods when he/she is performing work (§4 of this right).

6.2

Right to information on contractual conditions

1. Individual contract.
1.1 The activities carried out for the platform are regulated based on an
individual contract between the worker and the platform, signed and dated, containing
all the working conditions complying with the mandatory provisions of the law and
collective agreements.
2. Obligation to provide information
2.1. In absence of an individual contract, digital platforms are required to
provide their workers with prior and complete information on all the working
conditions complying with the mandatory provisions of the law and collective
agreements.
3. Content of the contract or of the information
3.1. Digital workers must be informed at least of the essential elements of the
labour relationship, defined in compliance with applicable mandatory legislation, and
especially: a) the identities of the parts of the relationship; b) the workplace, including
the territory in which they operate; in case of absence of a fixed or predominant
workplace, the principle that the worker is employed in different places or is free to
determine his place of work; c) the nature or category of the employment and the
characteristics or a summary description of the work; d)the nature or category of the
contract concluded with the platform, even if it is not an employment contract, and
detailed identification of the tasks and obligations the worker is required to perform
e) the date on which the employment relationship starts; f) whether it is a temporary
employment relationship, the date on which it ends or its expected duration; g) the
agreed remuneration, as well as the periodicity and method of payment; h) if, due to
the nature of the employment, it is not possible to indicate a fixed work schedule, the
platform must inform workers of the arrangements for determining their working time;
i) the procedure, including the length of the notice period, to be followed by r the
digital platform and the worker in the event of termination of employment j) the
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minimum number of paid hours guaranteed, proportionate to the availability time
provided by the worker k) any working tools that may be assigned and information on
them, including concerning the possibilities of remote monitoring of work; l) the
existence of an insurance cover in the event of accidents and damage to digital
workers, or third parties, during the performance of the service.
3.2Any changes in the elements as defined in paragraph 3.1. must be supplied
by the digital platform to the workers’ representation and Trade unions before the
changes occur. Any changes in the elements as defined in paragraph 3. 1. must be also
supplied by the digital platform to the digital workers in a written document as soon
as possible on paper or electronically.
3.3 The worker and the Trade unions have the right to request the opening of
negotiations on changes to contractual conditions.
4. Timing and mode of the information
4.1. In absence of an individual contract, Digital workers and users have the right
to be informed of the rights and obligations arising from the working relationship
before the start of work and before any changes.
4.2 The information must be clear and comprehensive and easily accessible

6.2.1. Description of the right
CONTEXT AND PROTECTION NEEDS
The lack of transparency regarding contractual conditions characterises all the
platform workers relationships, as shown by the City reports of WP2 (D. 2.3, § 4.2.1;
4.2.2; 4.2.3). Deliveroo, Uber and Helpling workers are not informed about several
aspects of the labour relationship, concerning how the remuneration is calculated, the
way and procedures by which the relationship can be terminated, or the consequences
following the refusal of a shift. The lack of transparency seems a less urgent issue for
Airbnb hosts (D..2.3, §4.2.4)
One of the main issues emerging from platform labour, resulting from the use
of non-standard and “on-demand” forms of contract, is the absence of predictability
of the condition under which the activity has to be carried out and the consequent
uncertainty about social protection and the rights applicable (see D.1.1, Report on
legislations at European, National and urban level and on general terms and conditions
of the selected platforms).
In this context, there has been an increasing need for workers to be fully and
promptly informed in writing, in a format which they can easily access, of the essential
working conditions.
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LEGAL GROUND
The lack of information is therefore a shortcoming that must necessarily be
filled, also in the light of recent European legislative action and policy in the field of
social intervention. Workers must receive all relevant information on the conditions
applicable to the contract for the protection of their interests and rights and their
security. The European Pillar of Social Rights of 2017 and the Directive 2019/1152/EU
are now aimed precisely at strengthening social protection through transparency.
Under Directive 91/533/EEC, workers in the Union have the right to receive
written information on their working conditions, but this Directive does not apply to
all workers in the Union because its scope is limited to every paid employee having a
contract or employment relationship as defined by the law, exceeding one month and
with a working week exceeding eight hours (art. 1).
The numerous changes which have taken place in the labour market and society
led to the overcoming of the approach of the Dir. 91/533/EEC to fill the gaps in the
protection of new forms of work. The new approach adopted by European Union is
aimed at ensuring that all workers in the Union get an adequate level of transparency
and predictability about their working conditions, which does not conflict with
reasonable labour flexibility and safeguards aspects that are profitable to workers.
Principle No. 7 of the European Pillar of Social Rights focuses specifically on the
right to transparency of contractual conditions: workers have the right to be informed
in writing at the beginning of the employment relationship of the rights and obligations
arising from the employment relationship and the conditions of the probationary
period; before possible dismissal, they have the right to be informed of the reasons
and to receive a reasonable period of notice and to have access to an effective and
impartial dispute resolution and, in the event of unjustified dismissal, the right to
appeal and to receive adequate compensation.
Directive 2019/1152/EU on transparent and predictable working conditions in
the European Union aims to make working conditions throughout the European Union
more transparent and predictable. This Directive introduces new minimum rights and
new rules on the information to be provided to workers on working conditions. In this
way, the Directive aims to respond to the new challenges of the labour market linked
to demographic developments, digitisation and new forms of work.
Directive 2019/1152/EU may also apply to workers on digital platforms.
According to Recital n. 8, the Directive applies to workers who have a discontinuous,
non-standard employment relationship, such as “domestic workers, on-demand
workers, intermittent workers, voucher-based workers, platform workers, trainees and
apprentices”. Even if the possibility of including workers within the scope of the
Directive requires compliance with the definition of “worker” derived from CJEU case
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law (see D.1.1 Report on legislations at European, National and urban level and on
general terms and conditions of the selected platforms, § 2.1.2), the best solution is to
link the existence of an employment relationship to the actual performance of work,
not to the way the parties describe their relationship.
In order to protect workers who do not have a guaranteed amount of work
(including digital platform workers) and who are therefore in a particularly vulnerable
situation, the Directive is applicable irrespective of the number of hours worked.
Evolution is clear. Directive 91/533/EEC introduced a list of essential elements
of the employment contract or employment relationship in respect of which workers
must be informed in writing. Directive 2019/1152/EU adapts that list in the light of the
developments in the labour market and in particular the spread of non-standard forms
of employment. The ETUC Resolution about the protection of workers' and employees'
rights adopted 28 October 20207 encourages the application of Directive
1152/2019/EU and calls on the EU Member States to transpose the Directive correctly
with a personal scope of application as wide as possible.
A last, relevant, intervention is represented by the Proposal of Directive on
adequate minimum wages in the European Union COM (2020)682 8. Whereas Directive
2019/1152/EU requires workers to be informed of the essential aspects of their work
including remuneration, the new proposal of Directive requires the Member States to
define clear and stable criteria and ensure regular and timely updates of wages
minimum legal requirements and effective involvement of the social partners, thereby
making the trend of the legal minimum wage transparent.
The Proposal of Directive on Digital Platform Workers (November 2020) has
taken a further step closer to the approach we have adopted in this Charter,
highlighting that the definition of the terms and conditions of the employment
relationship has to fit a series of mandatory provisions established by law or collective
agreement.
CONTENT OF THE RIGHT
Accessibility to the terms of the employment relationship should be maintained
throughout the employment relationship. The general Terms and Conditions used by
digital platforms do not seem to be suitable to guarantee this result, due to their
generic nature and to the fact that they are subject to unilateral modification.
For this reason, the Charter proposes the existence of an individual contract or,
only as a second option, constant information of the Terms and Conditions of the
contract to employees and union representatives. Only the existence of individual
7

https://www.etuc.org/en/document/etuc-resolution-protection-rights-non-standard-workers-andworkers-platform-companies
8
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0682&from=EN
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contracts can ensure the predictability of working conditions and reduce the obstacles
that workers find in exercising their rights.
To avoid unilateral changes by platforms, the working conditions applicable
should be defined through individual contracts. In any case, changes to T&Cs should
be communicated in advance, allowing workers and Union representatives to request
negotiations about the changes.
All the clauses, defined in an individual contract or T&Cs, should be complying
with the mandatory provisions of the law and/or collective agreements.

6. 3 Right to transparent use of algorithms
1.

Right to an explanation

1.1 Platforms have the responsibility to indicate the main parameters which are
relevant to define the allocation of shifts, the distribution of job offers, the assessment
of work carried out, the arrangements for waiting time and for determining
remuneration.
1.2 Platform workers and users have the right to an explanation about the
algorithmic procedures.
1.3 The indication of the main parameter must be clear and comprehensive and
easily accessible
2. Right to human intervention
2.1 Platform workers and users have the right to not be subject to a decision
based only on automated processing, including profiling, which produces significant
effects for them.
2.2. Platform workers and users have the right to obtain human intervention in
decision-making when it is necessary for the understanding of the algorithm's
functioning mechanism that leads to a specific decision affecting a working
relationship.
3. Negotiation of the algorithm
3.1 How the algorithm operates and affects work organisation must be
discussed with unions and workers’ representatives, particularly concerning the issues
outlined in “Collective rights”.
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6.3.1. Description of the right
CONTEXT AND PROTECTION NEEDS
The algorithm is the main gear of the digital platforms. It governs the labour
relationship and job performance like an “invisible hand” based on mathematical
calculation. The algorithm determines if, when and where the worker will work. The
algorithm connects a series of data and thus determines the opportunities for work
and the resulting remuneration.
Every interaction between the worker and the digital platform is defined and
managed by the algorithm: this is the substrate that connects different elements (the
platform, the worker and the user) and influences many aspects of the work
performance such as working time, the workplace, the remuneration.
The data collected come from the reputational ranking and labour activity
monitoring. The data that feeds the algorithm are both data provided by the worker at
the beginning of the employment relationship and data obtained by the platform itself
through the system of geolocation or controlling and profiling the worker or analysing
and processing user feedback.
The algorithm is based only on mathematical data processing and can remove
the personalistic elements that characterize the work performance. Furthermore, the
problem is that the algorithm is “intelligent and unintelligible at the same time” (AloisiDe Stefano 2020). This problem concerns both the fact that the mechanism is kept
hidden and the fact that the mechanism is hard to understand.
This unintelligible algorithm can control the working performance and profile
workers and make previsions about their future behaviour.
The algorithm effectively governs the performance of the worker. It is the main
tool through which the business activity is organised to offer a service on the market
that matches the consumers’ needs and choices. In this context, the platform can avoid
taking the risk of drops in demand, thanks to the possibility of constantly calibrating
supply and demand for that specific service. This interference is the main element that
has led some national Courts to define the digital platform "the employer" (Trib.
Palermo, Italy, 24 November 2020, n. 3570 and Tribunal Supremo Sala de lo Social 25
September 2020; see also D.1.1, Report on legislations at European, National and
urban level and on general terms and conditions of the selected platforms)
The principle behind the "algorithm technology" follows and develops the
considerations born at the beginning of the XIX century about industrial production,
according to the idea that the control of the production process is a way to optimize it.
In this way, the algorithm has a double face. On the one hand, it can be useful to
optimize and make more efficient the work activity, matching the interest of the
platform, the choices of the worker, and the requests of the user.
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An automated decision process devolved to the algorithm can also be positively
evaluated as it increases the speed of decision-making and procedures and is also able
to reduce human bias involved in traditional ways of work organisation.
Despite the “good face” of the algorithm, on the other hand, the algorithm
mathematically may assemble data without considering some profiles who with
difficulty can be involved in a mathematical calculation. Generally speaking, the lack of
transparency of the algorithmic management systems and the limited capacity of the
actors involved to intervene increase the risk of discrimination or hidden violations of
mandatory law. The analysis carried out in WP2 showed that workers generally
complain of a lack of information about the criteria on which the algorithms operate,
especially regarding the distribution of work. This holds especially for Uber (WP2,
D.2.3, Final Report on impact on technologies on workers and labour process in the
platform economy, § 4.2.1), Deliveroo (D.2.3, §, 4.2.2), but affects each platform
worker.
The double soul of the algorithm suggests not to condemn it but to act on the
possibility of making the system more balanced.
LEGAL GROUNDS
The theme is addressed by the Reg. (EU)2016/679 which has a part dedicated
to automated decision-making processes that collect “big data” (massively
extrapolated data) and have an effect on recipients (as the algorithm does). The main
rules established by the Reg. (EU)2016/679 are three. These limits are useful to
maintain a minimum of guarantees in automated decision-making processes and also
to adapt them to the particular type of process.
The main limitations and guarantees introduced are:
1)
Transparency: the criteria on which the algorithm is based and the rule
of operation must be transparent and explicable.
Transparency is also important for the motivation of the decisions that are
generated from the rules and parameters that govern the algorithm. Transparency of
the criteria is useful to understand the decision, to verify the non-discriminatory nature
of the procedures (first by the worker and then, if necessary, by a judge) and to
challenge the decision.
2)
Necessary intervention of the human factor: the automated decisionmaking process should be complemented by the intervention of a person.
3)
Algorithmic non-discrimination: the algorithm must be set in a nondiscriminatory way in order to not create unreasonable discrimination.
Transparency implies that the worker should have the right to have information
about the main mechanism of the algorithms, about the operation driven by the
algorithm and about the data it considers. The opacity of the algorithm involves an
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injury to the worker when the algorithm decisions affect his sphere, because the
worker falls into a not understandable mechanism that governs his/her life, not just
the performance, by determining the remuneration, the timetable and the possibility
to maintain his/her labour relationship.
Art. 4 of the recent Proposal of Directive on Digital Platform Workers provides
that digital platforms have the responsibility to make the functioning of their
algorithms intelligible for workers and their representatives. Platforms shall indicate
the main parameters which, either individually or collectively, are the most important
for determining the allocation of teams, the distribution of job offers and places of
work, the assessment of work carried out, the arrangements for waiting time and for
determining remuneration, as well as the relative importance of these main
parameters, by providing a description which is easily and publically accessible and set
out in clear and comprehensible language. Platforms shall keep this description up to
date.
The intervention of a human person in algorithmic decision process is expressly
stated by art. 22 of Reg. (EU)2016/679: “1. The data subject shall have the right not to
be subject to a decision based solely on automated processing, including profiling,
which produces legal effects concerning him or her or similarly significantly affects his
or her person. 2. Paragraph 1 shall not apply where the decision: a) is necessary for the
conclusion or performance of a contract between the data subject and a controller;
[...]. 3. In the cases referred to in paragraph 2 a) and c), the controller shall take
appropriate measures to protect the rights, freedoms and legitimate interests of the
data subject, at least the right to obtain human intervention from the controller, to
express their opinion and to challenge the decision”.
A lot of automated decision-making processes employed by the digital platforms
seem to fall under the exception provided for in Article 22(2)(a) (Article 22(1) of the
GDPR shall not apply where the decision [...] is necessary for the conclusion or
performance of a contract). In this case, however, Article 22(3) of the GDPR requires
those who use these tools to implement appropriate measures to protect the 'rights,
freedoms and legitimate interests' of those affected by an automated decision-making,
including, at least, the right to obtain human intervention by the controller, to express
one's opinion and to contest the decision.
Considering art. 22 with article 13, 14, and 15 of the GDPR, the interpreters
claim the existence of a right to an explanation in relation to the use of automated
decision-making, but not to the origins and the content of the specific decision taken
by the algorithm (Gaudio 2020). This may prevent employees from knowing the logic
behind their employment relationship and therefore not being able to foresee the
consequences of their behaviour; it also may prevent the exercise of the right of
defence in the event of a dispute. This means that when the algorithmic process
generates a decision necessary for the performance of a contract, there is not an
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express right to obtain an explanation of the automated decision-making processes
that lead to that decision
CONTENT OF THE RIGHT
For these reasons, the Charter proposes a wider range of rights than the
provisions of Article 22, Reg. 2016/678/EU. First of all, workers should benefit from the
right to transparent use of the algorithm, and correspondingly the platform is obliged
to allow understanding of the logic by which the algorithm works and also the rationale
for taking a specific decision. This means that the workers should benefit from the right
to receive human intervention in decision-making processing, even if the decision is
necessary for the performance of a contract (see the exception in art. 22) (see § 2 of
the right).
The logic consequence of these rules could be that when there is no possibility
to guarantee transparency and human intervention on the decisions generated by the
algorithm, digital platforms should avoid using algorithmic techniques.
The duty of information and of transparency regarding the functioning of the
algorithms cannot be sufficient to guarantee fair working conditions for platform
workers. These relevant provisions do not fully guarantee the dignity of workers, nor
do they prevent precarious working conditions, exploitation or sub-minimum wages.
In the absence of mandatory regulations applicable to these forms of work
and/or applicable collective agreements, this protection gap can be filled by granting
procedural rights to trade unions. For these reasons, the Charter proposes a procedural
right for Union representatives to discuss the way in which the algorithm operates,
particularly with regard to the ways in which it affects workers' rights (§3 of the right).

6.4

Right to non-discrimination
1.

Non-discrimination

1.1 Any form of discrimination on the grounds of gender, ethnicity, language,
religion, belief, disability, age or sexual orientation, personal and social conditions and
trade union membership towards workers is prohibited.
1.2 The discriminatory effects generated by automated or algorithmic systems
that organise labour or services within the economic activity of the digital platform are
under the responsibility of the digital platforms themselves.
2.

Prevention of discriminations

2.1. It is forbidden any form of control and investigation of the opinions of
workers by the platforms as well as any investigation and processing of information
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other than that concerning the performance of work and professional skills of platform
workers.

6.4.1 Description of the right
CONTEXT AND PROTECTION NEEDS
Algorithmic management systems could reduce prejudice in human action by
limiting human subjectivity. The use of management algorithms is aimed at deriving
objective and reliable information from objective and (apparently) neutral data (such
as the number of tasks; time of availability, or the place where the work takes place …)
by processing them with statistical analysis or mathematical examination.
However, the opposite situation could also occur. The use of algorithm
management could increase the risk of discrimination, because the parameters used
by the algorithms may comprehend bias and prejudices, often introduced into
computer coding in an unintentional way. Incorrect or incomplete consideration of
certain sensitive factors could reproduce and even amplify existing prejudices or create
new ones. (Kullmann 2019). The possible discriminatory effects of the algorithmic
processing used for work organisation were also highlighted by the interviewed riders
(WP2, D.2.3, Final Report on impact on technologies on workers and labour process in
the platform economy ).
LEGAL GROUNDS
It is worth noting that many provisions of European anti-discrimination law are
directly applicable to platforms workers: the scope of the Directive concerning equal
treatment irrespective of racial and ethnic origin 2000/43/EC (art. 3), comprehends “all
persons” and it is related to conditions for access to employment and self-employment
and also to employment and working conditions; the same situation can be observed
in the Directive concerning discrimination on the grounds of religion or belief, disability,
age or sexual orientation 2000/78/EC (art. 3), and in Directive concerning gender
discrimination, for what concern the access to employment, vocational training and
working conditions 2006/54/EC (art. 14, while for other aspects, such as equal pay and
equal treatment in occupational social security schemes, the scope seems more
narrow) (Centamore-Ratti (2019).
European and international sources lead to the conclusion that the prohibition
of discrimination concerns any stage of the labour relationship, regardless of its
qualification: reading the Treaty (art. 18, 19, 157 TFEU) in connection with Articles 21
(Non-discrimination) and 23 of the EU Charter of Fundamental Rights for what concern
the gender equality (Equality between woman and men) is possible to conclude that
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the principle of non-discrimination is a general principle of EU law with direct
horizontal effect.
Accordingly, the Court of Justice seems willing to extend the scope of the nondiscrimination principle to self-employment or beyond the borders of the employment
contract (see CJEU Dita Danosa C-232/09), in line with case law on the European
concept of the worker.
Moreover, the European Pillar of Social Rights, Principle no. 3, states the
relevance of Equal Opportunities for “everyone” in the field of employment, social
protection, education, and access to goods and services, showing the universalistic
character of the principle of non-discrimination.
Accordingly, the Proposal of the Directive on Digital Platform Workers states
that the entire acquis communautaire in the area of anti-discrimination shall apply to
algorithms (art. 4).
From the point of view of the international sources, it is worth mentioning also
the Recommendation of the Committee of the Ministers to Member States on the
Human Rights Impacts of algorithmic system (Committee of the Ministers of the
Council of Europe) CM/REC (2020)1 contains among the Principles of general
application a provision concerning Non-discrimination: “Private sector actors that
design, develop or implement algorithmic systems should follow a standard framework
for human rights due diligence to avoid fostering or entrenching discrimination
throughout all life-cycles of their systems. They should seek to ensure that the design,
development and ongoing deployment of their algorithmic systems do not have direct
or indirect discriminatory effects on individuals or groups that are affected by these
systems, including on those who have special needs or disabilities or who may face
structural inequalities in their access to human rights”.
Moreover, the International Labour Organisation has established a large
number of instruments in the field of equality and non-discrimination, such as the
Equal Remuneration Convention (No. 100) and Recommendation (No. 90), 1951, and
the Discrimination (Employment and Occupation) Convention (No. 111) and
Recommendation (No. 111), 1958.
The recent ILO Convention n. 190 concerning the elimination of violence and
harassment in the world of work (see also Right to health and safety protection)
expresses a relevant connection between the measures against discrimination and the
prohibition of the violence and harassment at the workplace, especially when is
gender-based: “gender-based violence and harassment disproportionately affect
women and girls, and an inclusive, integrated and gender-responsive approach […] is
essential to ending violence and harassment in the world of work”.
It is also worth mentioning that recently the Tribunal of Bologna (T. Bologna 31
December 2020) stated the discriminatory nature of the company's practice of
penalising the riders in the reputational ranking drawn up by the algorithm, in the
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event of cancellation of a “slot” (a work session) or in case of cancellation with less
than 24 hours' notice, without considering the reason that caused to the cancellation.
The effectiveness of anti-discrimination protection has also to deal with the
distribution of the burden of proof. The principle of reversal of the burden of proof
that the European legal system has laid down for discrimination disputes (see directive
97/89/EC; art. 19, dir. 2006/54/EU; art. 8, dir. 2000/43/EC; art. 10, dir. 2000/78/EC) is
particularly useful for what concerns discriminations arising from algorithmic
management tools. Given the opacity of such systems, of their limited explainability, it
is particularly useful to place the burden of proof of non-discrimination of algorithmic
systems on the employer whenever the worker/claimant has established facts from
which it may be presumed that there has been direct or indirect discrimination.
CONTENT OF THE RIGHT
The effectiveness of the safeguards in the event of discrimination generated by
algorithms has to deal with the the opacity of the functioning of the algorithms.
Discriminatory effects occur mainly in connection with automated processing of
information on task acceptance rates, absence or refusal rates and consumer ratings
of workers.
For this reason, an effective right to non-discrimination is better sustained by a
more transparent functioning of the algorithm and the organisation of the digital
platform. In other words, the right to an explanation concerning the algorithm may
contribute to the right to non-discrimination (see Right to a transparent use of
algorithms).
Secondly, discriminatory effects can be prevented by controlling reputational
evaluation mechanisms to make them more transparent, explainable, and contestable
by workers (see Right to a transparent and fair reputational rating system).
The § 2 contained in the Right to non-discrimination may seem a foregone
conclusion: the functioning of the instruments through which an economic activity is
carried out and the effects they produce are the responsibility of the entrepreneur.
However, it is useful to reiterate this point to definitively exclude the idea of the
algorithm as a system endowed with its operating logic and "will".
The effectiveness of the prohibition of discrimination also requires that digital
platforms do not have access to data and information not related to the features
necessary to perform the labour activity (see § n. 3).
In order to protect the personal sphere of workers from possible interference
by platforms, following Article 7, 8 but also 10 and 11 of the Charter of Fundamental
Rights of the European Union, the platform should not investigate political, religious
or trade union opinions or facts that are not relevant to the assessment of the
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professional aptitude of the worker. This prohibition also has an important function in
preventing discrimination, by hiding information that may cause bias and prejudice.

6.5. Right to a transparent and fair reputational rating system
1.Information on reputational rating mechanisms.
1.1. Digital platforms shall provide clear and transparent information to their
workers on how the reputational rating is generated and processed and on the effects
of ratings on labour relationships.
1.2 Digital platforms shall monitor the impact of rating systems adopted on
different segments of the workforce, to ensure that the use of rating algorithms does
not lead to discrimination of particular groups of persons. If the monitoring shows a
risk of discrimination, the platform will have to take immediate action to correct this
risk.
1.3 Any data processing seeking to establish mechanisms to rate workers shall
be discussed with Unions and workers representatives.
2. Effects of the reputational rating.
2.1. Platform workers and users have the right to not be subject to a decision
based only on their reputational rating. They especially cannot be excluded from
employment opportunities or suffer termination of the relationship due to the
algorithmic processing of users’ ratings.
2.2. The platforms shall provide the worker and the user with an impartial
procedure to contest/challenge a rating that is deemed incorrect.
3. Access to reputational data.
3.1. The platforms shall provide the worker and the user with access to
reputational rating documentation.

6.5.1 Description of the right
CONTEXT AND PROTECTION NEEDS
The "person" remains at the centre of each labour relationship, even if the use
of digital instruments for the performance of the job represents an undoubted factor
of social and relational change. The use of new technologies allows to connect clients,
service providers and customers potentially from all over the world and in a way
detached from material relationships but based on a close sharing of information.
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One of the most important changes in the digital platforms is the introduction
of mechanisms for the evaluation of workers by users, based on which ratings are
constructed. A close link thus emerges between the worker and his reputation.
Reputation is a concept linked to the image and value judgement given by others, and
in the case of platforms by the users of the service.
Reputation is a relevant factor in several sectors of the economy. In particular,
in the field of platform work, where the audience of workers is large, the reputational
profile has considerable importance as a high reputation is the key to obtain more or
better work opportunities.
Any worker who decides to work via platforms is classified according to his or
her reputational rating, to gain consumer confidence in a market that would otherwise
be penalized by ontological profiles of immateriality.
In this system the worker is subjected to a constant and capillary reputational
control: at the end of each performance, the customer gives his reputational judgment,
filling a format prepared by the platform, which takes into account different items
(speed, availability, reliability) then crystallizing the judgment on the worker in a
numerical grade that usually moves in the range of five values. The algorithm of the
platform processes classifies and calculates customer feedback together with other
variables (the speed of acceptance of the assignment, the frequency of connection to
the platform, the times the worker has refused the assignment after having accepted
it). The continuous monitoring and registration of the work enrich the workers’ digital
professional profile.
In digital platform work, access to the highest job opportunities or pay levels is
subject to the digital reputation that the worker has on the platform, but if the rating
system presents distortions and discriminatory practices, discrimination may occur
both in the access to employment and in the termination of the working relationship,
accentuated by the lack of controls by the platform.
Differently articulated rating systems are used by all digital platforms: e.g. the
rating system is particularly relevant for Airbnb hosts: they tend to offer quick and easy
availability for guests, low prices and avoiding cancellations at all costs to maintain high
scores. (WP2, D. 2.3 Final Report on impact on technologies on workers and labour
process in the platform economy, § 4.2.3).
This system of evaluation, however, does not consent to digital workers to
discuss or argue adverse customer feedback or to request to be heard by a person to
discuss automated classifications by the algorithm. The effects of this system in the
working relationship are evident. On the one hand, the rating system combined with
geolocation systems allows a capillary, constant and uninterrupted control of the
worker and his performance. On the other hand, it can lead workers to a constant and
uninterrupted strain to offer consumers the best service (see WP2, D. 2.3 Final Report
on impact on technologies on workers and labour process in the platform economy,
§4.2.1).
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This system may give rise to an arbitrary distribution of work shifts based on
reputation which cannot be predetermined or controlled and which may lead to
discriminatory effects.
LEGAL GROUNDS
The issue of workers’ reputational rating is a recent one and there are not many
legislative sources that can be used as a reference.
Reg. (EU)2016/679 describes “profiling” such as “any form of automated
processing of personal data consisting of the use of personal data to evaluate certain
personal aspects relating to a natural person, in particular, to analyse or predict aspects
concerning that natural person's performance at work, economic situation, health,
personal preferences, interests, reliability, behaviour, location or movements” and
prescribes the application of the rules concerning automated decision-making process
of article 22 Regulation (EU)2016/679.
The conditions under which a workers’ rating system can be carried out do not
only derive from the rules on data processing but also those related to the protection
of the worker’s personality, dignity and personal identity.
The most specific reference can be found in the Proposal of a Directive on Digital
Platform Workers (art. 5.2): this also established a right for Unions and workers’
representatives to discuss the introduction and any subsequent changes of a rating
system
CONTENT OF THE RIGHT
Considering the central role of rating in determining the professional profile of
workers and providing new job opportunities, it necessary to set up some principles
and rules, strictly connected with the “Right to a transparent use of algorithm”:
1)
Transparency of the factors used for the assessments and their relative
weight in determining the overall scores. Transparency is also guaranteed by the right
of access to data
2)
Transparency of the outcome: workers have the right not to be subjected
to a decision based only on their reputational rating and especially they cannot be
excluded from employment opportunities due to the ratings
3)
Possibility for workers to question and challenge ratings.
The rating may be challenged through individual procedures which may be
carried out by the worker, or within specially constituted bodies. The Ombudsoffice
initiated by IG Metal9 can be taken as an example: the representatives of different
parties sit intending to resolve disputes between crowdworkers, clients, and platforms.

9

http://faircrowd.work/2017/11/08/ombudsstelle-fuer-crowdworking-plattformen-vereinbart/
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4) Monitoring the impact of rating systems adopted by platforms on different
segments of the workforce, to ensure that the use of rating algorithms does not lead
to discrimination of particular groups of persons.
.

6.6 Right to move to another digital platform
1.

Right to move to another platform.

1.1. The worker can move from one platform to another without being
penalised.
2. Opportunity to work with other platforms.
2.1. Workers cannot be prohibited from taking up employment with other
platforms, within the limits of compatible hourly availability, nor subjected to adverse
treatment for doing so.
3. Portability of reputation.
3.1. The platforms ensure the transfer of digital reputation and work
experience, information and documents from one platform to another.

6.6.1 Description of the right
CONTEXT AND PROTECTION NEEDS
The city reports highlighted the uncertainties arising from the type of
employment offered on digital platforms, mainly concerning the continuity and the
amount of remuneration.
The final report of WP2 (WP2, D.2.3 Final Report on impact on technologies on
workers and labour process in the platform economy § 4.2.2. and 4.2.1) highlighted the
widespread practice of multi- apping, which seems to define the daily experience of
the platform worker (especially for drivers and riders) contributing to reduce
incalculability of platform work and wages.
There is also an issue concerning ratings and their value for workers. Currently,
worker ratings are owned by the platform, so a worker can’t move to another one
bringing with him the "digital reputation" built elsewhere. The possibility to “bring” the
reputation from one platform to another reduces workers’ dependence from a specific
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platform: if the worker can export the valuations from one platform to another one,
he/she cannot remain tied to a single platform.
LEGAL GROUNDS
To prevent precarious working conditions and to assure adequate wages
platform workers must be guaranteed full freedom to work. To this end, both the
possibility of moving from one platform to another and the possibility of working on
several platforms must be ensured.
The main legal ground can be found in art. 15 of the Charter of Fundamental
Rights of the European Union claiming that “everyone has the right to engage in work
and to pursue a freely chosen or accepted occupation”.
For what concern the portability of reputation, this is strictly linked to the
portability of reputational data. For this reason, it is possible to refer to article 20 GDPR
on data portability. According to this innovative provision, every European citizen has
the right to receive the personal data provided to a data controller, in a structured,
commonly used and machine-readable format, and to transmit them to another
controller. The ratio of the disposition is to develop new forms of protection of
personal identity adapted to the way data is processed on the Internet.
Article 20 aims to protect personal data, increasing the power of control of the
data subject, but it is also a rule in favour of freedom of movement of data. The data
subject can receive the data and store them on a device in its availability, because of
subsequent personal use, directly and consciously managing the data and breaking
down obstacles to their movement. In this way, the freedom of movement established
at the European level to persons, products and services also extends to data.
CONTENT OF THE RIGHT
The Charter implemented the right to move to another digital platform which
implies that the platform workers must be guaranteed the possibility to move from
one platform to another without being penalised.
At the same time, platform workers cannot be prohibited from taking up
another working relationship with other digital platforms. The activity carried out for
another platform may take place within the limits of compatibility of the time
availability provided, and the worker active on two platforms cannot be subjected to
adverse treatment.
To fully guarantee the right to work and to move to another platform, it is also
necessary to recognise the portability of workers’ reputation. This right consists of the
transferability of the worker’s reputation profile and all the information concerning it
from one platform to another. The Charter refers to the portability of data, and among
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them also to data concerning reputational rating, at §6 of the Right to a proportionate
personal data processing.

6.7

Training rights
1.

Training rights.

1.1. The platform must provide the worker with the necessary skills to carry out
the activity.
1.2. The platform must actively contribute to the worker's training and the
enhancement and preservation of his professionalism.
1.3. In the case of the assignment of new tasks or the modification of those
previously carried out, the training must be updated.

6.7.1 Description of the right
CONTEXT AND PROTECTION NEEDS
Another important profile that afflicts digital platform workers is the problem
of acquisition, training, development, increase and portability of expertise.
The main implication of the absence of general and specific training is the lack
of professional qualification. The non-qualification affects career opportunities and can
also involve psychological health (causing frustration or a low sense of self-worth) (see
WP2, D.2.3 Final Report on impact on technologies on workers and labour process in
the platform economy, §4.4).
The risk of de-qualify platform workers and devalue their professionalism
affects both the worker and the platform. In the absence of adequate professional
skills, the platform could see a reduction in the quality of the service offered on the
market or an increase in accidents or incidents (as analysis showed., especially
concerning Uber, D.2.3 Final Report on impact on technologies on workers and labour
process in the platform economy, §4.4.1).
LEGAL GROUND
Directive 2019/1152/EU also gives relevance to training by ensuring that, where
it is mandatory, it “shall be provided to the worker free of cost, shall count as working
time and, where possible, shall take place during working hours” (art. 13).
CONTENT OF THE RIGHT
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The provisions of the Directive 2019/1152 are, however, limited to cases where
there is a source that makes training compulsory. But the Charter aims to introduce
the right to training for platform workers since, contrary to popular belief, they are not
low skilled workers and require specific professionalism, skills and soft skills that need
to be updated and enhanced.
It is therefore appropriate that workers on digital platforms should be able to
learn the job, to train, to improve and to maintain their expertise. To ensure an
adequate professional standard, platform workers should have access to specific
training/information and/or professional updating activity, which platforms have to
make available.
The right to receive training and updating of knowledge and professionalism
should also be the subject of collective bargaining with the trade unions or workers'
representatives (see Collective Rights).
Another goal of the Charter is to make platform workers able to bring their
expertise with them if they decide to change jobs, either by preferring another
platform or by choosing a standard job. The portability of expertise can strengthen the
position of the platform worker in the labour market. To achieve this, the work done
by workers and the skills acquired must be valued and recognised in a specific
document, provided to the worker.
The Charter refers to the portability of data, and among them also data
concerning training rights, at §6 of the Right to a proportionate personal data
processing.

6.8 Right to health and safety protection
1.

Protection of health and safety and risk evaluation.

1.1. Digital platforms protect the health and safety of their workers and
collaborators, regardless of the legal qualification of the relationship, taking all
appropriate measures to evaluate, prevent and reduce all health and safety risks.
1.2 Platform workers also have the right to be protected against psycho-social
risks, in particular against violence and harassment occurring in the course of, linked
with or arising out of work.
2.

Risk insurance.

2.1. The platforms undertake to take out insurance covering workers and the
risk of accidents and occupational disease, as well as the risk of damage to possible
road accidents with cover for damages to third parties.

This project has received funding from the European Union’s Horizon 2020 research and innovation programme
under grant agreement No 822638.The European Commission support for the production of this publication does
not constitute an endorsement of the contents which reflects the views only of the authors, and the Commission
cannot be held responsible for any use which may be made of the information contained therein.

39 of 63

Platform Labour in Urban Spaces: Fairness, Welfare, Development.

2.2. When the public system of insurance against occupational accidents and
diseases does not cover platform workers, digital platforms must provide private
insurance at their own cost and expense.
3.

Protective equipment.

3.1. The platforms undertake to provide, free of charge, to all workers, suitable
tools and devices for health and safety, appropriate to the work to be carried out.
3.2. The platforms assume the obligation to verify that any equipment owned
by the worker is adequate.
3.3. The platforms undertake to reimburse all or part of the maintenance costs
of the instruments functional to the performance of the service.
4. Information obligations.
4.1. Each platform worker must receive adequate information: a) on the risks to
health and safety at work associated with his work; b) on the protective and preventive
measures and activities taken by the platform.
4.2 The platform shall provide instructions to platform workers about the
conduct to be taken in the event of serious, imminent and unavoidable danger.
5.

Training obligation.

5.1. Each platform worker must receive adequate training in health and safety,
with particular reference to the risks related to the activity carried out; the possible
damages and the consequent prevention and protection measures and procedures.

6.8.1 Description of the right
CONTEXT AND PROTECTION NEEDS
The protection of workers' health and safety is inadequate, as shown by
interviews and by numerous judicial cases (the latest being the investigation by the
Italian Public Prosecutor's Office and Labour Inspectors, made public on February
2021)
Nevertheless, platforms workers are particularly exposed to physical and
psychosocial risks (EU-OSHA 2017, p. 24):
a) Physical risks factors like: handling tasks under time constraints; road risk;
absence of specific equipment; risks linked to customer relationships and their
behaviour;
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b) Psychosocial risks factors like: unusual working hours (night work and
fragmentation of working time); work intensification; the strain of social relations; hard
competition between workers; insecurity of work situations; precariousness; the
impact of customer ratings; arbitrary suspension; bad behaviour by users and
customers; multiple jobs; absence of routine; impact on family life; the impossibility of
long-term programming.
The health and safety issue shows its relevance during the Covid-19 Pandemic
emergence.
The shortcomings in the system of health and safety protection of platform
workers were particularly evident during the Covid-19 pandemic, especially in relation
to riders, who have worked tirelessly. We can mention the relevance of personal
protective equipment to protect workers from the Covid infection
At the beginning of the Covid-19 pandemic emergence, workers were required
to procure masks and disinfectant gel by themselves; only later these protective tools
were provided by the platform, in some cases, as in Italy, only following a ruling
(Tribunal of Florence, Italy, 01 April 2020, no. 886).
While Uber asked drivers to install plastic shields to limit particle exchange
between drivers and customers; Deliveroo introduced the “no contact drop off”
procedures to reduce the risk of contact between the restaurant and the rider and
between the rider and the consumer (WP 2, D.2.3 Final Report on impact on
technologies on workers and labour process in the platform economy, § 4.5.1; 4.5.2).
These measures, although useful, are not sufficient to guarantee the safety of workers,
especially during the pandemic period, not to mention the fact that the platforms often
place the costs of health protection on the providers.
There is a second profile related to job instability. Some workers (WP2 D. 2.3
Final Report on impact on technologies on workers and labour process in the platform
economy, § 4.5) continued to work because they were afraid of losing the score in the
reputation rating, while knowing that colleagues had become infected. In other cases,
workers point out that, in order to protect themselves against the virus, they should
not go to people’s homes, but if they do not, they receive negative reviews.
LEGAL GROUND
The reason for the lack of protection first of all lies in the “qualification
problem”. Since the platforms consider workers as independent providers, they apply
the principle of self-responsibility for the safety protection of this kind of worker. This
conclusion does not correspond to the general European and international framework
concerning the health and safety protection of the workers.
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Article 31 of the Charter of Fundamental Rights of the European Union states
that every worker has the right to working conditions that respect his health, safety
and dignity and article 153 TFEU empowers the European Union to adopt directives in
the field of safety and health at work.
The Framework Directive 89/391/EEC and further European directives focusing
on specific aspects, set out the minimum requirements in occupational safety and
health. The Directive represented a fundamental stage in the improvement of health
and safety at work: it ensures minimum health and safety requirements throughout
Europe, although the Member States are authorised to maintain or establish more
stringent measures.
The Directive aims to establish a fair level of health and safety for the benefit of
all workers in all productive sectors. To achieve this objective, the Directive requires
employers to adopt appropriate preventive measures to make the workplace healthier
and safer. Central to the Directive is the principle of risk assessment as part of general
management processes that include the identification of risks, the participation of
workers during the process, the introduction of appropriate measures having as a
priority the elimination of risks at source, the periodic documentation and
reassessment of risks at the workplace.
The Directive obliges the employer to take action on all risks arising from the
performance of work activity (see Whereas of the Directive and CJEU November 15,
2001, C-49/00, commission v. the Italian Republic). For this reason, the risks
assessment shall be extended to psychological and psycho-social risks in order to
protect not just physical health but also psychic health.
The application of European health and safety legislation is extended to “any
person employed by an employer” in “all sectors of activity” (directive 391/89/CE).
The reference model is the employee: if platform workers are not included in
this category, at a first glance, they may not receive adequate health and safety
protection. But the provisions of the directive seem to be extensible to workers on
digital platforms, especially in light of the European Pillar of Social Rights and the
Recommendation on access to social protection (see D.1.1, Report on legislations at
European, National and urban level and on general terms and conditions of the selected
platforms).
The ETUC Resolution about the protection of workers' and employees' rights
adopted 28 October 2020 also stresses this point, reasoning on the fact that Directive
89/391/ECC (applies to all companies, also online platform companies.
As shown by the regulatory framework outlined, the scope of European
legislation is very wide: health and safety protection should also be extended to nonstandard workers. The particular flexibility that characterizes work via platforms is
certainly not an obstacle to the application of this protection, linked to a fundamental
right as the health, but simply requires adaptation, modulation, based on objective
structural characteristics of work on platforms.
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The need to protect health and safety and the consequent provision of security
measures, moreover, comes from the presence of actual risk for the person at work
and not come from a particular qualification of the worker.
Among the specific directives in the field of Health and Safety, the following
seem to be extendable to platform workers:
Directive on the minimum safety and health requirements for the use of
work equipment by workers at work 2009/104/EC (see Article 16(1) of Directive
89/391/EC).
Directive on minimum safety and health requirements for the use by
workers of personal protective equipment at work 89/656/EEC (see Article 16(1) of
Directive 89/391/EEC.
Within the general legal framework on health and safety protections, we should
consider also the Convention ILO no. 190 concerning the elimination of Violence and
Harassment in the world of work adopted on June 21, 2019. Each country that ratifies
the Convention shall respect, promote and realize the right not to be subjected to
violence or harassment in the world of work (art. 4) through several measures to be
implemented, such as the prohibition of violence and harassment, specific remedies
and public policy aimed at equal treatment among gender.
The Convention has a wide scope and applies to “workers and other persons in
the world of work, including employees as defined by national law and practice, as well
as persons working irrespective of their contractual status” (art. 2). Platform workers
can be without a doubt be included in the group of “persons working”.
CONTENT OF THE RIGHT
In coordination with the mentioned legal sources, the Charter imposes on
platforms the obligation to protect the health and safety of workers regardless of their
contractual status: the digital platform is responsible for the safety conditions of
workers that are part of economic activity. The reason lies in the fact that this activity
is organised according to typical and recurrent requirements that determine the
material conditions under which work is carried out.
The protection of platforms also extends to psychosocial risks and violence and
harassment occurring in the course of work. In consideration of the constant contact
with users or consumers and of the performance of “service” activities, protection
from this kind of risks is essential to guarantee the physical and psychological health of
platform workers.
This duty of protection is structured around several more specific rules: from
insurance cover to the obligation to provide training and information and personal
protective equipment.
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6.9

Right to fair termination of the contract
1.

Justification

1.1 The worker has the right to receive a justification from the digital platform
in case of termination of the relationship with the digital platform.
2.

Notice

2.1 In the event of termination, the digital platform must guarantee the
workers a minimum notice period of two weeks.

6.9.1 Description of the right
CONTEXT AND PROTECTION NEEDS
The protection of the platform worker that this Charter aims to provide does
not only extend to the period of the employment relationship. Protection should start
with the access to employment, continue during the period of the relationship and in
the termination phase.
Due to the prevalent use of casual employment contracts, the digital worker is
excluded from any kind of job security and protection against unjustified dismissal.
Instead, guarantees at the moment of termination are essential to make the protection
of platform workers truly effective and to protect them from abuse.
The guarantee of justified and fair dismissal is also a precondition for the
worker's right to organise his or her life and obtain new employment
LEGAL GROUND
The possibility to claim a right to a fair termination is confirmed and supported
by the Directive on transparent and predictable working conditions in the European
Union 2019/1152. Art. 4. let. j) states that the Member States shall ensure that
employers communicate to workers essential elements concerning the working
relationship, including the procedure, the formal requirements and the duration of
periods of notice to be followed by the employer in the event of termination of
employment or, where it is impossible to indicate the duration of periods of notice, the
arrangements for determining such periods.
It is worth mention also art. 30 of the Charter of Fundamental Rights of the
European Union and the right for every worker to protection against unjustified
dismissal. This right is recognized under European Union and national law but it is clear
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that the element that can effectively prevent and challenge unfair dismissal is that the
worker is aware of the reasons which may legitimately give rise to dismissal.
CONTENT OF THE RIGHT
The Charter states that the termination must be justified by the platform. The
justification must be personalized, individualized, it must not consist of a mere preestablished standard communication that would undermine the effectiveness of this
right. According to these principles, the platform cannot, in any case, ends the working
relationship with the sudden cancellation of the worker from the platform.
It is also necessary that the termination is communicated in a reasonable time
in order to allow the worker to seek another job. During the period of notice, the
employment relationship continues with full effect.

6.10 Right to disconnect
1. Disconnection.
1.1. The platform guarantees platform workers the full right to
disconnection from the digital devices when they are not performing tasks and when
they have not made themselves available.
1.2. The disconnection from digital devices does not penalise any aspects
of the working relationship.
2. Disconnection from geolocation.
2.1. The geolocation devices may not remain in use outside the time during
which the work is performed.

6.10. 1 Description of the right
CONTEXT AND PROTECTION NEEDS
The dematerialization of space and time closely linked to technological
evolution has triggered the development of new ways of performing work and the rise
of new forms of non-standard employment.
The widespread use of digital technologies for work activities fosters better
management of working time, but on the other hand, it may lead to an uncontrolled
expansion of the time spent on work, also causing interference between private and
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professional life and becoming a potential cause of mental stress (see Eurofound and
ILO, 2017).
The problem of constant connectivity arises in many sectors of activity and
increasingly also as a result of the social distancing following the Covid 19 pandemic.
In the context of digital platforms, however, the constant connection acquires a
particular meaning since digital technology is not only a professional tool but is the
main means by which the service is organised. This framework involves a risk of hyperconnection for digital workers. Platform workers do not usually work in a fixed place
and in a fixed time. The lack of a precise and pre-established time and space framework
may lead the platform to manage contacts with workers in ways that are potentially
hazardous to their health, such as contacting them at any time of the day and night
(this is especially the case of Airbnb).
LEGAL GROUNDS
The right of disconnection can be established in connection with the Universal
Declaration of Human Rights (1948), which provides the right to a "reasonable
limitation of working hours". The Directive about Working time and Health and Safety
protection are also relevant: Dir. 93/104/CE and Dir. 2003/88/EC; Dir. 89/391/EC.
According to these Directives “working time” is defined as "any period during which
the worker is at work, at the disposal of the employer and in the exercise of his activity
or duties", “rest period” is defined as "any period not covered by working time" and
“adequate rest” means the “the fact that workers have regular rest periods, the
duration of which is expressed in units of time, and which are sufficiently long and
continuous to prevent them from, owing to fatigue, fatigue or other factors which
disturb the organisation of work, cause injury to themselves, to other workers or to
third parties or damage their health, in the short or long term”.
The European legislation may suggest the recognition of a general right of
disconnection, specially dedicated to organisation of working activities based on the
use of technological equipments that allow immediate and constant availability.
The European Parliament's Employment and Social Affairs Committee has
adopted a legislative-initiative calling on the Commission to propose an EU directive
that lays down minimum requirements for the Right to disconnect. This initiative
complements the three fundamental directives concerning the topic of working time
and health protection (89/391/EEC; 03/88/EC; 2019/1152/EU).
The Member States shall ensure that workers may benefit from this right,
defined after consultation with social partners, at least asking employers to provide a
series of conditions such as the practical arrangements for switching off digital tools; a
system for measuring working time; in work training for the use of these systems.
Social partners shall be involved in the establishment of rules for the right to
disconnect.
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Even if the Directive entry into force, these measures will be applied in a very
long time, if one considers that the Member States shall apply the measure necessary
to comply with the Directive from three years after the moment in which the Directive
entry into force (art. 11 of the Proposal).
CONTENT OF THE RIGHT
The Charter aims to avoid the negative aspects of the technology’s interference
in the work performance, considering the risks of inappropriate use of technological
tools and the negative effects of technology on the balance of life-work and psychophysical health (especially mental stress).
The needs underlying the introduction of the right to disconnect cannot wait for
the transposition of the Directive under discussion: in this context, the Charter include
the right to disconnection, seen as the right to disconnect the digital tools connecting
the worker to the platforms, not to be engaged in activities or communication
concerning the work activities outside the working time (see the definition of
disconnection in art. 2, §1 of the Proposal of directive).
In this way, it’s necessary to manage the relationship between working time and
“non-working time”. To rebalance the system, it is necessary to define the boundaries
of time flexibility and to identify the limits within which the platform may require or
even just solicit the worker's availability (for these reasons the right to disconnect must
be considered in connection with the Right to a maximum and a minimum number of
working hours).
The right to disconnect allows the worker to disconnect figuratively from the
working environment and materially from the technologies that allow his or her
constant traceability. The worker can be unavailable outside the working time (as
defined in the Right to a minimum and a maximum number of working hours, §1), in
order to not be subject to the requests electronically submitted by the platform and to
the risk to be monitored. The disconnection includes the switching off of the
geolocation systems.

6.11 Right to a maximum and a minimum number of working hours
1.

The working time.

1.1. Working time is considered the time in which the platform worker is
available by the platform.
1.2. During the whole working time the platform worker has to be paid.
2.

Maximum weekly working time
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2.1. A maximum weekly working time should be set, according to the national
legislation on working time for employees or to the provisions of the collective
bargaining.
3.

Minimum weekly working time

3.1 The platform requires the worker to communicate the number of weekly
working hours for which he/she is available or the period in which the service is
offered. Within this number of hours or this period, the platform must guarantee the
work or, if there is no enough demand, the remuneration or compensation.
3.3 The worker has the possibility to change the number of available working
hours or of services to be offered, with a frequency that may be defined in collective
bargaining between the platform and the worker.
4.

Predictability of the work patterns

4.1Platform workers must be informed in advance about arrangements for
determining their working time.
4.2 When the weekly availability of each worker is not predefined, the digital
platform shall inform the worker of hours and days within which the worker may be
required to work, the minimum notice period to which the worker is entitled before
the start of a work assignment and the deadline for cancellation.
4.3 the same rules apply for the platforms operating a short-term rental
service.
4.3 Workers should be able to refuse a task assignment if it does not fall within
the hours and days on which the worker may be required to work or if it has not been
notified to them in accordance with the minimum notice period, without suffering
any negative consequences for having refused it.
5.

Right to bargaining on work time patterns.

The choice of the working time model should be discussed with the trade
unions or workers’ representatives.
6.

Daily rest period.

6.1. The platform worker shall in any case be entitled to fourteen consecutive
hours of rest every 24 hours.
7.

Night work.
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7.1. Night work is considered to be work done from 22 to 7.
8.

Right to refuse a task for a legitimate reason.

8.1. Workers can refuse to work on a slot for legitimate reasons such as illness,
or care duties and in any case in which the refusal of a task is associated with the
exercise of a right, such as the right to strike, without any negative consequences.
8.2They can also refuse to work on a slot for no reason for two times each
month without any negative consequences.

6.11.1 Description of the right
CONTEXT AND PROTECTION NEEDS
Digital platform labour perfectly expresses the changes (positive and negative)
that affected the labour relationships in every area by removing times and distances.
These changes challenged the classic organization of work and the localization of the
performance at a specific time and place.
In the context of digital platforms, the activity of the worker is divided into
multiple individual performances taking place in a time not always predefined.
Furthermore, the risk of non-performance (and non-remuneration) is shifted on the
worker, as there is no guarantee that he or she will be entrusted with tasks.
The issue of working time is also linked to the way the wages are calculated and
to the health protection issues. Only by linking remuneration to working time and not
to the number of tasks performed it is possible to guarantee workers that their wage
will not fall below a certain minimum amount, avoiding intensification of work to
obtain a decent wage. About health, it is clear that the organisation of working time
affects the worker’s psychophysical health and, more broadly, the quality of life.
As revealed by interviews and research carried out in the WP2, workers
appreciate the flexibility of working on platforms but they are concerned that flexibility
does not convert into unpredictability and insecurity.
These problems have been intensified, for example, by Deliveroo's introduction
of the “free-log-zone system” alongside the ordinary rating-based reservation system.
If the rating-based reservation system leads to overwork risks, the introduction of free
log-in zones has caused significant uncertainty regarding the amount of work available
to riders, inevitably impacting their wages (see Right to a fair remuneration and D.2.3
Final Report on impact on technologies on workers and labour process in the platform
economy, especially § 4.2.2).
LEGAL GROUNDS
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The importance of working time appears in art. 31 of the Charter of fundamental
rights of the European Union. The Directive 2003/88/EC proposes a specific discipline
intended to lay down “minimum safety and health requirements for the organisation
of working time” (art. 1). This directive introduces some specific rules (art. 3 on daily
rest; art. 5 on weekly rest period; art. 6 on maximum weekly working time; art. 8 on
the duration of night work) that can also be considered applicable to platform workers
depending on the extent of the European notion of worker (See D.1.1, Report on
legislations at European, National and urban level and on general terms and conditions
of the selected platforms, § 3.1.2). The provision concerning the definition of “working
time” seems to have particular relevance for platform labour regulations: “any period
in which the worker is at work, at the disposal of the employer and in the exercise of
his activity or functions”.
Since the model chosen by the platforms avoids standard working time but is
structured around the assignment of individual tasks according to the demand of
services, the traditional rules concerning the limitation of working time are not
perfectly suitable.
In this context, where there are no fixed time patterns, it is useful to refer to
Directive on transparent and predictable working conditions in the European Union
1152/2019/EU. According to this Directive, when, due to the nature of employment (as
in the case of a contract on demand), it is not possible to indicate a schedule of fixed
work, employers should inform workers of the arrangements for determining their
working time, including the time slots at which they may be called to work and the
minimum period of notice to be given before a job starts (Recital 21 of Directive
1152/2019).
It is not only a matter of adequate information: Directive 1152/2019/EU
introduces several provisions to guarantee predictability of working time and to avoid
a restriction of workers’ freedom to work.
Rather than forcing tasks organisation into rigid tracks, it is more advisable to
set up effective measures to prevent abuse. The most appropriate solution appears to
limit the maximum working hours, to avoid abuse and to set a predefined timetable
able to combine flexibility and predictability.
The importance of working time predictability is also considered in Resolution
Reducing inequalities with a special focus on in-work poverty, 10 February 2021,”10.
The EU Parliament paid specific attention to the social consequences of work via
platforms, highlighting the fact that workers do not enjoy labour rights and social
protection like other workers. EU Parliament suggested the adoption of a legislative
framework for platform workers to ensure decent working and employment conditions
in the digital economy, thereby contributing to reducing inequalities and tackling
labour poverty. EU parliamentarians invited the Commission to ensure that industrial
10

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0044_EN.pdf
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relations between platforms and workers are adapted to the new realities of a digitised
society and economy by including such workers in existing labour laws and social
security provisions, to improve their working conditions, skills and training and to
ensure predictable working hours.
CONTENT OF THE RIGHTS
Following this broad notion of working time set by directive 2003/88/EC, the
Charter states that “is working time the time in which the platform workers is available
by the platform”.
The main problem about working time in the field of platform work is linked to
the lack of predictability: no predictability of working time, no predictability of
remuneration and consequent impossibility to plan life (professional life and personal
life). On the contrary, the predictability of working time allows workers to organise
their lives better, as they know their work shifts and do not have to wait constantly for
task assignments.
Having a predictable working time means to be aware of the number of hours
to be worked and their location during the day. The amount of working time can be
defined according to two models (§ 3 and § 4).
1. The goal of the working time predictability can be achieved through the
choice of the weekly working time slot (among for instance a slot of 10, or 20 or 30
hours per week) in which each worker wants to be placed (see § 3 of the Right). The
worker can change the number of hours and the time frame of availability each week
in advance without any negative impact on the working relationship. Within this
number of hours or this period, the platform must guarantee the work or, if there is no
demand, the remuneration or compensation.
2. Alternatively, platforms could choose another model that ensures adequate
predictability (see § 4.2 of the Right). When the weekly availability of each worker
cannot be predefined or the platform chooses “on-demand” work patterns, the digital
platform shall inform the worker about hours and days within which the worker may
be required to work, the minimum notice period to which the worker is entitled before
the start of a work assignment and the deadline for cancellation.
Furthermore, according to Directive 1152/2019, workers should be able to
refuse an employment assignment if it does not fall within the set hours and days. This
means that workers should be able to refuse a task assignment if this does not fall
within the time-slot he/she offered or if it has not been notified to them in respect to
the notice period. In these cases, the refusal is justified and cannot generate any
negative consequences in the employment relationship.
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Both the alternatives outlined also provide the possibility of paying the worker
for the whole period of availability/time working predefined, even if it includes waiting
periods in which the worker, for reasons beyond his control, is not carrying out the task
but has to be available.
Within these two shift organisation patterns, the time during which the platform
worker is available to perform the service should be considered “working time”. The
worker is available to perform the service when he has his app switched on during the
days and hours communicated by the platform in line with the notice period, or within
the time slots chosen by the worker himself/herself.
The choice of the working time pattern has to be discussed with the Trade
unions and/or with the Union representatives to organise the working time as required
by the needs of the sector but without creating job precariousness (see Collective
rights).
In case of the work performed in the night period, on public holidays and in
adverse weather conditions, the digital platforms shall pay an additional bonus.
Considering the different habits of the different countries and also the type of
jobs performed, the night period should be considered starting from 10 p. m. and
ending at 7 a.m.

6.12 Right to fair and decent remuneration
1.

Fair and decent remuneration

1.1. Platform workers must be guaranteed a minimum fixed hourly
remuneration which is fair and decent
1.2 The time spent by the worker at the disposal of the platform must also be
remunerated or compensated.
1.3 The compensation shall be adequate to the time spent on the platform and
fixed following the applicable legal provisions or collective agreement. In the absence
of relevant provisions by law or collective bargaining, the platform shall discuss
parameters for compensation with workers’ representatives.
2.

Bonus

2.1. Platform workers must be guaranteed compensation for work carried
out under special conditions such as night work, work during public holidays, work
under unfavourable weather conditions.
3. Cost refund
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3.1. The platform shall reimburse the worker any costs incurred in the
performance of the work which are directly attributable to the activity requested by
the platform.

6.12.1 Description of the right
CONTEXT AND PROTECTION NEEDS
It can be said that the remuneration issue of platform workers summarizes all
the deficits currently affecting platform work. The remuneration is linked to a lot of
problematic issues strictly connected: working time, reputational ratings, algorithmic
operations, information about contractual conditions, right to bargain, discrimination.
In the current context, platform work provides workers with a lot of flexibility
and autonomy in the choice of working spaces and working times but gives them
greater responsibility for the results they achieve that are strictly linked to the
remuneration. The risk of not obtaining a task is transferred to the worker and this risk
is higher due to the significant weight of negative feedback which can lead to a
reduction in available tasks.
This mechanism affects remuneration: wages have moved away from the classic
paradigm of fixed wages and have become variable and calculated in proportion to the
tasks performed. The worker's remuneration is mainly defined on the basis of the tasks
performed and not on the number of hours worked.
The number of tasks that a worker can perform is uncertain because the
coordination between the demand and the offer of the service, on which the
availability of tasks for workers depends, is entirely managed by the digital platform
through an algorithmic system.
The main implications are:
1) Job insecurity and hyper-commection: uncertainty about the assignment of
tasks may produce the need to remain constantly online (with consequent danger to
psychophysical health).
2) Low or undetermined wages: As the city's reports show, workers often start
working for the platform to supplement their individual or family income, which is
considered insufficient and unstable, but gig economy incomes fail to provide them
with a satisfactory standard of living. In this case, either they are able to maximise the
job opportunities offered by the platform and earn medium to high wages, or they
remain on the margins of the system, lacking an adequate income due to the episodic
nature of the activity they do. Wages can become very low because workers have
neither control nor power to negotiate on remuneration.
The workers involved are often young people who use platform work mainly to
supplement other incomes or as a secondary activity, but for a growing group of
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workers, platform work is their only source of income. The latter point is confirmed by
the ETUC resolution on the protection of workers' rights adopted on 28 October 2020,
which stresses that digital platforms regularly attract vulnerable groups into the labour
market and often exploit people with lower income levels.
3) Subjective perception of the worker himself and risks to psychophysical
health (personal unsatisfaction, frustration, stress): the unsatisfaction of workers
resulting largely from the income considered insufficient.
LEGAL GROUND
The essential importance of adequate wages and guarantees in the legal system
to prevent downward competition among workers is evidenced by the Proposal for a
Directive on adequate minimum wages in European Union COM (2020)682 of 28
October 2020. This directive has the same personal scope of the Directive 2019/1152
(every worker in the Union who has an employment contract or employment
relationship as defined by the law, collective agreements or practise in force in each
Member State with consideration to the case-law of the Court of Justice) and the same
interpretative latitude based on the case-law of the European Court of justice, but not
enough to ensure on every occasion its application to all platform workers.
The Resolution of the European Parliament Reducing inequalities with a special
focus on in-work poverty adopted 10 February 2021 (cit.) signs a step towards claiming
that the reduction of inequalities and poverty can be implemented through provision
concerning minimum wage also in the field of digital platform labour.
CONTENT OF THE RIGHT
In this context of work fragmentation and instability, it is a priority to protect
the worker also guaranteeing adequate wages. The best form of protection is to
provide the right to a minimum hourly wage, excluding the remuneration based on the
individual task performed. This minimum wage for platform workers shall not be lower
than the applicable wages in each Member State according to statutory provisions or
collective agreements (§ 1.3). This request is made explicit in the ETUC Resolution on
the protection of the rights of non-standard workers and workers in platform
companies, as a measure to extend working conditions already recognised by National
regulations or obtained by the trade unions to non-standard forms of employment
In addition to the hourly remuneration, platforms can guarantee a bonus in the
event of performance in particular or adverse conditions.
Establishing an appropriate method of determination of the working time
becomes a key issue in fixing and monitoring the recognition of a decent remuneration.
There is a strong link between the issue of time and that of remuneration. If the
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working time, according to European sources (see the Right to a maximum and
minimum number of working hours), is “the time in which the platform worker is
available”, it shall include the time when the worker does not perform his duties and
activities but is at the disposal of the digital platform.
This concept of "availability" as working time requires a broader reflection of
what concern remuneration’s calculation methods. It is possible to define two different
options: 1) when the worker has chosen a specific availability time slot from those
offered by the platform, this time must be remunerated entirely as “working time” (see
Right to a maximum and minimum number of working hours, proposal no. 1) ; 2) when
there are no predefined hourly slots, the platform worker is entitled to receive
remuneration for the working hours and other kinds of remuneration or at least
compensation for the time in which he/she is available (see Right to a maximum and
minimum number of working hours, proposal no. 2).
The compensation shall be adequate to the time spent on the platform and to
the income the worker could have obtained by making him or herself available for
other job opportunities. In the absence of relevant provisions by law or collective
bargaining, the platform shall discuss parameters for compensation with workers’
representatives. Compensation shall not, in any case, be significantly below the
applicable level of the minimum wage set by law or collective bargaining.

6.13 Collective rights
1.

Freedom of trade union organisation and the right to bargain

1.1. Workers on digital platforms have the right to set up and join a trade
union to conclude collective labour agreements.
2.

Freedom to strike

2.1. Workers on digital platforms have the right to strike.
3.

Intervention of trade unions

3.1. Each aspect affecting the working relationship shall be made subject to
collective bargaining and especially:
definition of working time patterns and
a)
of the forms in which training is to be provided;
b)
definition of the method of determining wages and compensations;
c)
algorithmic system and their functioning;
d)
right to challenge an algorithmic decision.
3.2. On these topics, trade unions must be informed and consulted about any
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decisions and changes concerning the work organisation in such a way as to
ensure an effective and prompt employee's involvement.

6.13.1 Description of the right
CONTEXT AND PROTECTION NEEDS
The existence of homogeneous interests and the need for collective action in
the field of platform work is revealed by the development of local aggregations and
from the actions they undertake.
The city reports testified to the development of various forms of trade union
aggregation, the setting up of recognised trade unions (where recognition is required),
strikes and struggles in all the cities covered by the project. Often (in London, Paris, but
also Bologna), in addition to collective actions, trade unions have promoted 'pilot' legal
actions to obtain recognition of the condition of subordination or workers' rights (WP1,
D.1.1 Report on legislations at European, National and urban level and on general
terms and conditions of the selected platforms; WP2, D.2.3 Final Report on impact on
technologies on workers and labour process in the platform economy, § 4.3.1, 4.3.2).
LEGAL GROUNDS
Collective rights are necessary to protect workers’ rights.
In the field of platform work, it’s necessary to protect workers guaranteeing the
freedom of association, the freedom to strike and allowing collective negotiations to
improve working conditions, as it is guaranteed to standard workers.
The recognition of collective rights for all contractually weak workers,
irrespective of the qualification of their contract, is linked to the substantive approach
of international sources on trade union freedom and collective disputes, which are
addressed to the "worker" without adjectives (art. 23 Universal Declaration of Human
Rights; art. 22 International Covenant on Civil and Political Rights; art. 8 International
Covenant on Economic, Social and Cultural Rights; ILO Conventions No. 87 and No. 98.)
This approach is also suggested by art. 6.1 TEU that recognized a primary value to the
right of collective negotiation and action and laid down the principle of the maximum
extension of fundamental rights.
This approach is confirmed by the European Court of Human Right, which
attracts in its jurisdiction collective social rights because they are considered human
rights. Starting from the case law Demiter and Baykara c. Turkey, the ECHR has
emphasized trade union freedom, right of collective negotiation and right to strike,
because the ECHR considers these rights instrumental to the protection of human
rights in contractually weak labour relationships.
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The right to collective bargaining is of absolute relevance in a growing and barely
regulated sector such as digital platforms to build measures tailored to the
characteristics of the activity. The access to information and consultation procedures
(according to directive 2002/14/EC establishing a general framework for informing and
consulting employees) may be seen as a way to foster workers protection and avoid
arbitrary decisions.
International Conventions also state the freedom of association and the right to
collective bargaining: especially the Convention on Freedom of Association and
Protection of the Right to organise No. 87/1948 and the Convention on the Right to
Organisation and Collective Bargaining No. 98/1949 of the ILO. Article 2, Convention
No. 87 states that “Workers and employers shall have the right, without distinction and
without prior authorisation, to set up organisations of their choice and to become
members of such organisations, on the sole condition that they observe their statutes”.
The 1998 ILO Declaration on Fundamental Principles and Rights at Work is also
relevant since it commits the Member States (irrespective of whether or not they have
ratified the Conventions) to respect and promote certain principles and rights that are
classified as universal rights. The rights provided by the Declaration include the
freedom of association and the effective recognition of the right to collective
bargaining, as well as the elimination of forced or compulsory labour, the abolition of
child labour and the elimination of discrimination in employment.
The need for collective bargaining is strongly affirmed by the ETUC Resolution
about the protection of workers' and employees' rights adopted 28 October 2020.
Art. 3 of the recent Proposal of Directive from Mrs Leila Chaibi on digital
platform workers (November 2020) also provides that the Member States shall ensure
that digital platforms guarantee digital platform workers and that the terms and
conditions of employment governing the fields set out below are laid down in collective
agreements, contracts or arbitration awards which have been declared to be
universally applicable: a) arrangements for the entering into and termination of
employment contracts; b) maximum periods of work, minimum rest periods, and
minimum period of paid annual leave; c) remuneration, including overtime rates; d)
conditions for the hiring-out of workers, in particular by temporary-work agencies; f)
the functioning of algorithms, the processing of personal data and guarantees of the
right to disconnect; g) the health, safety and well-being of workers at work; h)
arrangements for representation, negotiation and collective action; i) arrangements
for access to social protection.
The last intervention is represented by the Resolution of European Parliament
adopted 10 February 2021 about the reduction of inequalities, which suggests ensuring
platform workers to form employee representatives and unions to conclude collective
agreements.
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Antitrust and competition law cannot be an obstacle for the Collective
bargaining concerning platform workers: according to CJEU only groups of genuinely
independent workers are not generally allowed to come together to negotiate working
conditions. Even in systems where platform work remains firmly established in the area
of autonomy, it will always be a kind of work not entirely and genuinely that requires
protective measures similar to those required by employees and, for this reason, is
therefore outside the scope of the antitrust European law (see D. 1.1, § 2.1.2).
CONTENT OF THE RIGHT
In line with this general legal framework, the Charter states that platform
workers have the fundamental collective rights such as the right to set up and join a
trade union; the right to strike; the right to collective bargaining the main element of
the employment of work relationship.
In the digital platform sector, given the non-standard working conditions, the
minimum guaranteed treatment and working conditions to apply in the individual
contracts should be defined after a collective bargaining process.
Collective bargaining over key terms and conditions might take place at different
levels: at the company level or the sectoral and the choice depends on local practices
and/or rules.
The content of the collective bargaining shall extend to some traditional topics
such as working time and wages, the specificities of platform work organisation shall
be included. (see Prassl (2018). In the Charter, we proposed that collective bargaining
can intervene on the definition of working time patterns and of wages, but also on the
algorithmic management systems and the ways they affect working conditions,
especially for what concerns the reputational rating and its consequences. A procedure
to challenge algorithmic-based decisions must also be negotiated with trade unions or
workers representatives.
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